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with all local, State, and Federal regu-
lations which are part of the applicable 
plan. 

(9) [Reserved] 
(10) Approval to construct or modify 

shall not relieve any owner or operator 
of the responsibility to comply with all 
local, State, and Federal regulations 
which are part of the applicable plan. 

(11) Any owner or operator who con-
structs, modifies, or operates a sta-
tionary source not in accordance with 
the application, as approved and condi-
tioned by the Administrator, or any 
owner or operator of a stationary 
source subject to this paragraph who 
commences construction or modifica-
tion without applying for and receiving 
approval hereunder, shall be subject to 
enforcement action under section 113 of 
the Act. 

(e) The requirements of subpart I of 
this chapter are not met because the 
State failed to submit a plan for review 
of new or modified indirect sources. 

(f) Regulation for review of new or 
modified indirect sources. The provi-
sions of § 52.22(b) are hereby incor-
porated by reference and made a part 
of the applicable implementation of 
the plan for the State of Indiana. 

(g) Delegation of authority. (1) The 
Administrator shall have the authority 
to delegate responsibility for imple-
menting the procedures for conducting 
source review pursuant to this section 
in accordance with paragraphs (f) (2), 
(3), and (4) of this section. 

(2) Where the Administrator dele-
gates the responsibility for imple-
menting the procedures for conducting 
source review pursuant to this section 
to any Agency, other than a Regional 
Office of the Environmental Protection 
Agency, a copy of the notice pursuant 
to paragraph (d)(4)(iii) of this section 
shall be sent to the Administrator 
through the appropriate Regional Of-
fice. 

(3) In accordance with Executive 
Order 11752, the Administrator’s au-
thority for implementing the proce-
dures for conducting source review pur-
suant to this section shall not be dele-
gated, other than to a Regional Office 
of the Environmental Protection Agen-
cy, for new or modified sources which 
are owned or operated by the Federal 
Government or for new or modified 

sources located on Federal lands; ex-
cept that, with respect to the latter 
category, where new or modified 
sources are constructed or operated on 
Federal lands pursuant to leasing or 
other Federal agreements, the Federal 
Land Manager may at his discretion, to 
the extent permissible under applicable 
statutes and regulations, require the 
lessee or permittee to be subject to new 
source review requirements which have 
been delegated to a State or local agen-
cy pursuant to this paragraph. 

(4) The Administrator’s authority for 
implementing the procedures for con-
ducting source review pursuant to this 
section shall not be redelegated, other 
than to a Regional Office of the Envi-
ronmental Protection Agency, for new 
or modified sources which are located 
in Indian reservations except where the 
State has assumed jurisdiction over 
such land under other laws, in which 
case the Administrator may delegate 
his authority to the States in accord-
ance with paragraphs (g) (2), (3), and (4) 
of this section. 

(h) On March 7, 1994, Indiana re-
quested a revision to the State Imple-
mentation Plan (SIP) for New Source 
Review (NSR) to satisfy the require-
ments of the Clean Air Act Amend-
ments of 1990. The Indiana 326 IAC reg-
ulations do not include a definition of 
‘‘federally enforceable’’. On July 13, 
1994, Pamela Carter, Attorney General 
of the State of Indiana, sent a letter to 
USEPA clarifying Indiana’s interpreta-
tion of the definition of federally en-
forceable. The letter states that feder-
ally enforceable, e.g. as used in 326 IAC 
2–3–1, should be interpreted in accord-
ance with the federal definition at 40 
CFR 51.165(a)(1)(xiv). The USEPA took 
the opportunity of rulemaking on the 
State’s submittal to recodify the per-
mitting SIP to conform to Title 326 the 
Indiana Administrative Code. 

[37 FR 10863, May 31, 1972, as amended at 38 
FR 12698, May 14, 1973; 39 FR 4663, Feb. 6, 
1974; 39 FR 7281, Feb. 25, 1974; 40 FR 50270, 
Oct. 29, 1975; 51 FR 40677, Nov. 7, 1986; 59 FR 
51114, Oct. 7, 1994] 

§ 52.781 Rules and regulations. 

(a) [Reserved] 
(b) A part of the second sentence in 

section 3, APC–17, which states ‘‘Where 
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there is a violation or potential viola-
tion of ambient air quality standards, 
existing emission sources or any exist-
ing air pollution control equipment 
shall comply with th 

(c)–(d) [Reserved] 
(e) Section 2(d) of APC–20, Fugitive 

Dust Emissions, is disapproved because 
it is unenforceable within the terms of 
the regulation. 

(f) Subsections 3(b)(3) and 3(b)(5) of 
APC–2 (May 18, 1977) are disapproved 
because they are unenforceable within 
the terms of the regulation. 

(g) Disapproval. EPA is disapproving 
326 IAC 25–2–1, 326 IAC 25–2–3 and 326 
IAC 25–2–4 as revisions to the Indiana 
SIP. 

[37 FR 10863, May 31, 1972, as amended at 37 
FR 15084, July 27, 1972; 38 FR 12698, May 14, 
1973; 40 FR 50033, Oct. 28, 1975; 43 FR 26722, 
June 22, 1978; 75 FR 72965, Nov. 29, 2010] 

§ 52.782 Request for 18-month exten-
sion. 

(a) The requirements of § 51.341 of this 
chapter are not met since the request 
for an 18-month extension for submit-
ting that portion of the plan that im-
plements the secondary standards for 
particulate matter in the Metropolitan 
Indianapolis Intrastate Region does 
not show that attainment of the sec-
ondary standards will require emission 
reductions exceeding those which can 
be achieved through the application of 
reasonably available control tech-
nology. 

[37 FR 10863, May 31, 1972, as amended at 51 
FR 40677, Nov. 7, 1986] 

§ 52.783 [Reserved] 

§ 52.784 Transportation and land use 
controls. 

(a) To complete the requirements of 
subpart L and subpart G of this chap-
ter, the Governor of Indiana must sub-
mit to the Administrator: 

(1) No later than April 15, 1973, trans-
portation and/or land use control strat-
egies and a demonstration that said 
strategies, along with Indiana’s pres-
ently adopted stationary source emis-
sion limitations for carbon monoxide 
and hydrocarbons and the Federal 
Motor Vehicle Control Program, will 
attain and maintain the national 
standards for carbon monoxide and 

photochemical oxidants (hydrocarbons) 
in the Metropolitan Indianapolis Intra-
state Region by May 31, 1975. By such 
date (April 15, 1973), the State also 
must submit a detailed timetable for 
implementing the legislative author-
ity, regulations, and administrative 
policies required for carrying out the 
transportation and/or land use control 
strategies by May 31, 1975. 

(2) No later than July 30, 1973, the 
legislative authority that is needed for 
carrying out such strategies. 

(3) No later than December 30, 1973, 
the necessary adopted regulations and 
administrative policies needed to im-
plement such strategies. 

[38 FR 7326, Mar. 20, 1973, as amended at 51 
FR 40676, Nov. 7, 1986] 

§ 52.785 Control strategy: Carbon mon-
oxide. 

(a) The requirements of subpart G of 
this chapter are not met because the 
plan does not provide for attainment 
and maintenance of the national stand-
ards for carbon monoxide in the Metro-
politan Indianapolis Intrastate Region 
by May 31, 1975. 

(b) On December 21, 1999, the Indiana 
Department of Environmental Manage-
ment submitted carbon monoxide 
maintenance plans for those portions 
of Lake and Marion Counties which 
they requested the Environmental Pro-
tection Agency redesignate to attain-
ment of the carbon monoxide national 
ambient air quality standard. 

(c) Approval—The Indiana Depart-
ment of Environmental Management 
(IDEM) submitted Carbon Monoxide 
(CO) Limited Maintenance Plan Up-
dates for Lake and Marion Counties on 
January 12, 2009. The updated Limited 
Maintenance Plans demonstrate at-
tainment of the CO National Ambient 
Air Quality Standard (NAAQS) for 
Lake and Marion Counties for an addi-
tional ten years. 

[38 FR 16565, June 22, 1973, as amended at 51 
FR 40676, Nov. 7, 1986; 65 FR 2888, Jan. 19, 
2000; 74 FR 52893, Oct. 15, 2009] 

§ 52.786 Inspection and maintenance 
program. 

(a) Definitions: 
(1) Inspection and maintenance pro-

gram means a program to reduce emis-
sions from in-use vehicles through 
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